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Federalism

Academic Language:
1) Federalists

vs.

3) Federalism
Think about if it is a middle
ground between the two.....

2) Anti-Federalists

Historically specking, there have been two major types
of Federalism within the United States:

What is federalism?
Federalism is a system of government in which the same territory is controlled by two
levels of government. Generally, an overarching national government governs issues that
affect the entire country, and smaller subdivisions govern issues of local concern. Both
the national government and the smaller political subdivisions have the power to make
laws and both have a certain level of autonomy from each other. The United States has a
federal system of governance consisting of the national or federal government, and the
government of the individual states.

A mixture of..........
Vertical Hierarchy

with

Horizontal Powers

Federal

Federal

State

Local

State

Local

1)

2)
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SECTION 8.

Remember -- Article I Section 8

What is the source of power within our Federalist system?

The Congress shall have power to lay and collect taxes, duties, imposts and
excises, to pay the debts and provide for the common defense and general
welfare of the United States; but all duties, imposts and excises shall be
uniform throughout the United States;
To borrow money on the credit of the United States;
To regulate commerce with foreign nations, and among the several states, and
with the Indian tribes;
To establish a uniform rule of naturalization, and uniform laws on the subject of
bankruptcies throughout the United States;

The US Constitution

What does it do?

To coin money, regulate the value thereof, and of foreign coin, and fix the
standard of weights and measures;
To provide for the punishment of counterfeiting the securities and current coin of
the United States;

What are the specific roles of, and limits on, our division of federalism?

To establish post offices and post roads;
To promote the progress of science and useful arts, by securing for limited
times to authors and inventors the exclusive right to their respective writings
and discoveries;
To constitute tribunals inferior to the Supreme Court;
To define and punish piracies and felonies committed on the high seas, and
offenses against the law of nations;

The US Constitution grants specific powers to the federal
government and it grants the states specific powers. It also
grants those bodies shared powers.

To declare war, grant letters of marque and reprisal, and make rules concerning
captures on land and water;
To raise and support armies, but no appropriation of money to that use shall be
for a longer term than two years;
To provide and maintain a navy;
To make rules for the government and regulation of the land and naval forces;
To provide for calling forth the militia to execute the laws of the union, suppress
insurrections and repel invasions;
To provide for organizing, arming, and disciplining, the militia, and for governing
such part of them as may be employed in the service of the United States,
reserving to the states respectively, the appointment of the officers, and the
authority of training the militia according to the discipline prescribed by
Congress;
To exercise exclusive legislation in all cases whatsoever, over such District (not
exceeding ten miles square) as may, by cession of particular states, and the
acceptance of Congress, become the seat of the government of the United
States, and to exercise like authority over all places purchased by the consent
of the legislature of the state in which the same shall be, for the erection of
forts, magazines, arsenals, dockyards, and other needful buildings;--And
To make all laws which shall be necessary and proper for carrying into
execution the foregoing powers, and all other powers vested by this
Constitution in the government of the United States, or in any department or
officer thereof.

SECTION 8.

Remember -- Article I Section 8

What does it do?

The Congress shall have power to lay and collect taxes, duties, imposts and
excises, to pay the debts and provide for the common defense and general
welfare of the United States; but all duties, imposts and excises shall be
uniform throughout the United States;
To borrow money on the credit of the United States;

Remember -- Article I Section 8

To regulate commerce with foreign nations, and among the several states, and
with the Indian tribes;

SECTION 8.
The Congress shall have power to lay and collect taxes, duties, imposts and
excises, to pay the debts and provide for the common defense and general
welfare of the United States; but all duties, imposts and excises shall be uniform
throughout the United States;
To borrow money on the credit of the United States;

To establish a uniform rule of naturalization, and uniform laws on the subject of
bankruptcies throughout the United States;

To regulate commerce with foreign nations, and among the several states, and
with the Indian tribes;
To establish a uniform rule of naturalization, and uniform laws on the subject of
bankruptcies throughout the United States;

To coin money, regulate the value thereof, and of foreign coin, and fix the
standard of weights and measures;
To provide for the punishment of counterfeiting the securities and current coin of
the United States;

To coin money, regulate the value thereof, and of foreign coin, and fix the
standard of weights and measures;

What does it do?

To provide for the punishment of counterfeiting the securities and current coin of
the United States;
To establish post offices and post roads;

To establish post offices and post roads;
To promote the progress of science and useful arts, by securing for limited
times to authors and inventors the exclusive right to their respective writings
and discoveries;

To promote the progress of science and useful arts, by securing for limited
times to authors and inventors the exclusive right to their respective writings
and discoveries;
To constitute tribunals inferior to the Supreme Court;
To define and punish piracies and felonies committed on the high seas, and
offenses against the law of nations;
To declare war, grant letters of marque and reprisal, and make rules concerning
captures on land and water;
To raise and support armies, but no appropriation of money to that use shall be
for a longer term than two years;
To provide and maintain a navy;
To make rules for the government and regulation of the land and naval forces;
To provide for calling forth the militia to execute the laws of the union, suppress
insurrections and repel invasions;
To provide for organizing, arming, and disciplining, the militia, and for governing
such part of them as may be employed in the service of the United States,
reserving to the states respectively, the appointment of the officers, and the
authority of training the militia according to the discipline prescribed by
Congress;
To exercise exclusive legislation in all cases whatsoever, over such District (not
exceeding ten miles square) as may, by cession of particular states, and the
acceptance of Congress, become the seat of the government of the United
States, and to exercise like authority over all places purchased by the consent
of the legislature of the state in which the same shall be, for the erection of
forts, magazines, arsenals, dockyards, and other needful buildings;--And
To make all laws which shall be necessary and proper for carrying into
execution the foregoing powers, and all other powers vested by this
Constitution in the government of the United States, or in any department or
officer thereof.

To constitute tribunals inferior to the Supreme Court;

Article I Section 8 grants the Congress (The Federal Government)
the power over national issues such as
1) Establishing a secure nation -- Navy, Army, War, boarders, sea and air.....

To define and punish piracies and felonies committed on the high seas, and
offenses against the law of nations;
To declare war, grant letters of marque and reprisal, and make rules concerning
captures on land and water;
To raise and support armies, but no appropriation of money to that use shall be
for a longer term than two years;
To provide and maintain a navy;

2) Running a nation -- The Economy, Citizenship, Services, and Regulations......

To make rules for the government and regulation of the land and naval forces;
To provide for calling forth the militia to execute the laws of the union, suppress
insurrections and repel invasions;

3) Shaping an evolving nation -- The useful arts, The courts, expanding nation,
future issues not yet determined (teleportation or androids)

To provide for organizing, arming, and disciplining, the militia, and for governing
such part of them as may be employed in the service of the United States,
reserving to the states respectively, the appointment of the officers, and the
authority of training the militia according to the discipline prescribed by
Congress;
To exercise exclusive legislation in all cases whatsoever, over such District (not
exceeding ten miles square) as may, by cession of particular states, and the
acceptance of Congress, become the seat of the government of the United
States, and to exercise like authority over all places purchased by the consent
of the legislature of the state in which the same shall be, for the erection of
forts, magazines, arsenals, dockyards, and other needful buildings;--And
To make all laws which shall be necessary and proper for carrying into
execution the foregoing powers, and all other powers vested by this
Constitution in the government of the United States, or in any department or
officer thereof.
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Expressed Powers:

What do these powers mean in light of a living
constitution?
Federal Governmental Powers
Expressed Powers

Implied Powers

Inherent Powers

Meaning what?

Meaning what?

Meaning what?

These are the powers that are specifically expressed (written down in on
something) to the federal government within the US Constitution.
Article I Sec. 8 gives the Congress 27 expressed powers

"As it is written, so we can do to you"
Think the Commerce Clause, meaning:
It is expressly written that Congress can....
* Levy a tax build a navy
* Declare war
* Establish our system of weights and measures
* Regulate Interstate trade

Implied Powers

Inherent Powers

Powers that are not specifically stated but implied within the Constitution
or not granted to the States or the people.

Meaning they are "reasonably suggested" by Article I
Sec. 8 Clause 18
You should remember this clause as the Elastic Clause or
the Necessary and Proper Clause.
" To make all laws which shall be necessary and proper for
carrying into Execution the foregoing Powers and all other
Powers vested by this Constitution in the Government of the
United States, or in any Department or Officer thereof."

Such as
* The federal minimum wage
* Clean air regulations

These powers are not in the Constitution at all, but
because the USA is a sovereign nation/state, these
powers are inherent within the federal government as
the head of an independent and free nation.
Think powers that exist because the USA as a nation
exists.
* Acquire new land or territory for the nation
* Control citizenship (immigration, deportation, political
access to the nation)
* Protect the citizens from rebellion or attacks from
abroad.

November 30, 2014

State Powers:

State Powers
These powers as powers that are not specifically
assigned to the federal government, therefore the
Constitution grants these powers to the States and to
the people.

States generally have jurisdiction over issues of
domestic concern or control issues that are specific to
the individual state itself. These are offend called
"reserved" powers.
The Federal government on has 27 specific powers
that are granted to it within the Constitution. Therefore,
remaining issues are reserved for the states.

Amendment X
The powers not delegated to the United States by the Constitution, nor
prohibited by it to the states, are reserved to the states respectively, or to the
people.

* Public Schools
* Local Public Services, i.e. road maintenance,
hospitals, or libraries
* Protective Services (child, labor, food, or emergency)
* Commerce/trade within a state (intrastate)

What secures individual liberties within federalism?
Federalism was fashioned by the Framers – for the benefit of individuals
and of the people as a whole.
"The Constitution does not protect the sovereignty of States for the benefit of the
States or state governments as abstract political entities, or even for the benefit of
the public officials governing the States. To the contrary, the Constitution divides
authority between federal and state governments for the protection of individuals.
State sovereignty is not just an end in itself: Rather, federalism secures to citizens
the liberties that derive from the diffusion of sovereign power.”
Justice Sandra Day O’Connor

What allows for shared, or concurrent, powers?

Concurrent powers:
Powers that are not specifically granted to the federal
government (i.e. the power to declare war) or not
specifically denied to the federal government (i.e. the
power to legalize gambling or set drinking age
requirements) are....
Concurrent powers:
* The power to conduct intra-state taxes
* The power to conduct federal taxes
* Define crimes and set punishments for
those crimes
These are powers that are held and exercised both
separately and simultaneously by two different levels of
government (think our court systems)
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A mixture of..........

Education

Vertical Hierarchy

Issue 1: Education

with

Horizontal Powers

Federal

State

Issue 2: Drinking Age

Local

Federal

State

Local

Point: In California you have to attend school until your
18, whereas in Kentucky you can dropout at 16.
Counter - point: The only control that the federal
government has over this is education funding.

Pros and Cons under Federalism

Result: So to better control drop-out issues and other
education problems, the federal government mandates
specific requirements on the states to receive access to
federal education dollars.

A mixture of..........

Drinking Age

Vertical Hierarchy

with

Federalism (Pros and Cons)

Horizontal Powers

Federal

State

Federal

State

Local

Point: States set drinking age requirements at
whatever age they choose.
Local

Counter - point: The federal government wanted a
universal age requirement of 21, but they cannot set
regulations on intra-state commerce.

Result: In order to receive federal highway grant
dollars, states were required to set the drinking age at
21.
The National Minimum Drinking Age Act of 1984 was passed on
July 17, 1984 by the United States Congress. It punished every
state that allowed persons below 21 years to purchase and publicly
possess alcoholic beverages by reducing its annual federal highway
apportionment by ten percent.

The last state to change to 21 was Louisiana in 1996

Think about: What effect did the lack of
infrastructure play on the damage done
to that state during Hurricane Katrina?
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Taxation

Education

Licenses

Courts
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Print Money

Federal

Conduct Elections

Concurrent State

Regulate interstate and foreign trade

Establish public schools

money
Coin money Borrow
Regulate alcoholic beverages
Regulate trade and business within the state

Levy and Collect Taxes Conduct elections
Raise and maintain armed forces

Declare War

Conduct foreign relations

Establish courts

Independent Practice Assignment:
Develop 5 visual and written flashcards for the
following powers:
1) Expressed
2) Implied
3) Inherent
4) States
5) Concurrent

Establish local governments

Define crimes and set punishments

Pass license requirements for professionals
Claim private property for public use
Govern U.S. territories and admit new States
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Essential Questions:
1) How does federalism affect federal, state, and local
level governmental action?
2) What are the specific powers of the federal and state
governments called?

